Three ways a complaint can be inadequate:
1. Level of specificity in factual allegations - Fed R. Civ. P. 8(a)

2. Legal sufficiency of factual allegations - Fed R. Civ. P. 12(b)(6)

3. Evidentiary support for factual allegations - Fed. R. Civ. P. 11, 56
Fed. rules try to solve problem of frivolous complaints (i.e. complaints lacking evidentiary support) with: a) discovery period and summary judgment and b) sanctions for those who file frivolous complaints under R 11, not through specificity of pleading

sierocinski v. e.i. du pont de nemours and co.
Facts: π sued ∆ for personal injuries received while crimping a dynamite cap manufactured by ∆

· even though action was under state law, case was tried in federal court because of it being a diversity case

· case dismissed under 12(b)(6) by district court because judge granted ∆’s motion to strike the allegation of negligence – so a claim no longer existed

· trial court used 12(b)(6) to dismiss instead of 8(a) b/c the former allows for dismissal while the latter does not (sometimes courts will dismiss under R 8(a) alone)
· court of appeals (3d Cir. opinion by Biddle) reversed and remanded

· statement about negligence should not have been struck, action should not have been dismissed, case remanded

· one of ∆’s objections with π’s complaint is that it mentions a bunch of causes of action (things ∆ did wrong) 

· but a complaint may state a number of causes of action (even incompatible ones)

· ∆’s main objection with π’s complaint is that it fails to say how ∆ negligently manufactured cap

· Biddle: that does not matter, complaint is adequate
· Reason? One reason Biddle says that is ∆ wanted evidence and that evidence isn’t required at pleading stage
· But ∆ wanted greater specificity about the act of negligence that π is claiming they are liable for

· so Biddle was wrong about that

· But Biddle also says that under 8(a) the specificity demanded by ∆ isn’t required
· Rule 8(a): short and plain statement

· see Form 11, where the complaint simply speaks of driving negligently, without saying how the defendant negligently drove

· complaint was enough to put ∆ on notice

· BUT probably not enough to say ∆ was negligently accounted – too vague, can’t just tack the word “negligently” onto an action
· even though the court of appeals later found π to have lack of evidentiary support for defendant’s negligence (concluding that a judgment NOV for the defendant was appropriate) the two decisions of the court of appeals are consistent

· a complaint that satisfies 8(a) can have no evidence in its favor
· although it would suggests that the plaintiff violated R 11

· π said more than he needed to in complaint – mentioned lack of contributory negligence
· common b/c π wants to send message to ∆ and seem more justified in complaint

· bad idea – can introduce affirmative defenses, more amendments to make, etc.
conley v. gibson
Facts: black railway workers sued union for not adequately representing them; claimed union was being discriminatory b/c of race

· complaints should be read generously for plaintiff
· ∆ made discrimination claim

· what kind of evidence is there of discrimination?
· court says it doesn’t matter – conclusory allegations of discrimination are fine at pleading stage
· arguably overruled by Twombly
bell atlantic corp v. twombly
Facts: subscribers to local telephone and internet services brought class action suit against Bell Atlantic, alleging violations of anti-trust laws (Sherman Act)
· need an agreement in restraint of trade to violate Sherman Act

· case dismissed under Rule 12(b)(6)

· but complaint does state a claim (it alleges an agreement)
· so the case must actually be about Rule 8(a) and adequate specificity

· Does that mean ∆s weren’t adequately put on notice?
· after all, 8(a) is about notice

· That would be true if plaintiffs were claiming an explicit agreement between the defendants – since the complaint says nothing about when, where, and between whom  
· BUT under Sherman act, a plaintiff can win by showing a tacit agreement

· if corporations did make a tacit agreement, how do you prove that at trial?
· show they did things that would otherwise be irrational in the absence of an agreement
· e.g., not competing w/ other corporations when there is money up for grabs – which is what πs in this case were saying was happening
· Given the plaintiffs were claiming a tacit agreement, where the defendants put on notice?

· YES

· S what is wrong with the complaint? It states a claim and satisfied notice pleading

· real problem with Twombly: courts worried about enormous cost of discovery involved

· costliness of discovery not justified based on the fact that πs probably didn’t have adequate evidence

· courts want to screen out these types of actions before discovery
· courts’ solution: more specificity
· however, greater specificity is not really a solution
· only effective if π abides by Rule 11, and if Rule 11 is satisfied then π does have evidentiary support, even if allegations in his claim are general

· so if π abides by Rule 11, there’s no need for greater specificity
· also – if π doesn’t abide by Rule 11, greater specificity won’t help

·  π could lie and make elaborate, specific claims, yet not have any evidentiary support to back up those claims
· basically, “greater specificity” requirement doesn’t seem to accomplish anything

