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Thursday October 25, 2012

Venue in Federal Court

· Important to keep separate from Subject Matter Jurisdiction and Personal Jurisdiction

· Sometimes uses Personal Jurisdiction concepts to figure out Venue – should do PJ first and then do Venue separately
· Just a statute (Sec. 1391) – not in Constitution
· Applies only in federal court

· Asking whether this federal district is the appropriate one in which to bring the suit, not which state like in PJ
· Why do we have Venue? Because even if there is PJ, it might not be convenient to bring the suit in that district (especially true when PJ was established via tagging)

· Trying to encapsulate the following questions:

· How burdensome will it be on defendants to defend a suit there?

· Where are witnesses – how convenient will it be for them to appear in court?
1) Ways to get venue when suing individuals:

a. Sec. 1393 (b): an action may be brought:
(1) In any judicial district in which any defendant resides, if all defendants are residents of the state in which that district is located
1. “resides” = domicile 
a. Aliens with green cards domiciled in a district are treated as residing in that district

b. What if they’re not domiciled in the U.S.?
i. Can be sued in any district – going to have to fly to U.S. anyway so not inconvenient to fly to one district instead of another
c. What if one domiciled in U.S. and one not?
i. Only look at one domiciled in U.S. – ignore the other
d. What about illegal aliens domiciled in a state?

i. Not determined yet
(2) In any judicial district in which a substantial part of the event(omission) giving rise to claim occurred or substantial part of property that is subject of the suit is located there
1. Again means the district will be convenient
**Personal Jurisdiction has nothing to do with Venue for individuals, only for corporations (unless the fallback provision applies)
2) Ways to get venue when suing corporations:

a. 1391(b)(1) and 1391(b)(2) also apply – but where does a corporation reside for the purposes of 1391(b)(1)?

i. 1392(c)(2): A corporation resides in every district wherever there is Personal Jurisdiction over it
ii. If there are multiple districts in a state – pretend that district is a state and then ask if it would have personal jurisdiction – if it does it resides  there FOR PURPOSES OF VENUE ONLY

1. **Uses Personal Jurisdiction to define residence for venue – but important to keep them separate; do one at a time

2. Therefore there can be many districts in which a corporation resides for venue purposes
3. Can be general or specific PJ over corporation in district
iii. If there are multiple districts in a state, and the state has personal jurisdiction, but none of the individual districts would have personal jurisdiction: choose district with most significant contacts (very rare case)

1. Example: Can always get PJ in a state of incorporation – but if a corporation’s only contact with the state is being incorporated – which district is it in? 

a. wherever there are the most significant contacts – probably where the papers were sent
3) Fallback provision 1391(b)(3): If there is NO district in U.S. where substantial acts took place (i.e. they took place abroad); AND defendants are not all residents of the same state, but they are all Americans (if they were foreigners could get venue over them in any district) (also a very rare case)
1. Can use any judicial district in which any defendant is subject to personal jurisdiction for this cause of action
a. Basically saying it is impossible to get a convenient district, so not worrying about convenience

4) Transfer of venue – when there are multiple places with Venue, defendant can make a motion to switch to a “better” district 
SMJ/PJ/Venue

-every cause of action for every defendant must have all three
Hypos - Individuals:

1. P (N.D. Cal) sues D1(S.D.N.Y.) & D2(W.D.N.Y) concerning unlawful arrest that occurred in D.N.J.

a. Venue in S.D.N.Y and W.D.N.Y – under 1393(b)(1) 

AND

b. Venue in D.N.J. - under 1393(b)(2) – where substantial part of the event occurred

2. P (N.D. Cal) sues D1(S.D.N.Y.) & D2(D. Conn.) concerning unlawful arrest that occurred in D.N.J.

a. Venue in D.N.J. only – because defendants don’t live in same state, so 1393(b)(1) does not apply, only 1393(b)(2) does

3. P (N.D. Cal) sues D1(S.D.N.Y.) & D2(D. Conn.) concerning Cal. State law breach of contract action concerning a contract signed in San Fran (N.D. Cal) for construction of a hospital in Albany (N.D.N.Y.)

a. Is SMJ because of diversity

b. Venue in N.D.Cal – under (b)(2) is where a substantial part of event giving rise to claim occurred 

AND

c. Venue in N.D.N.Y for same reason

Hypos - Corporations:

1.  P (N.D. Cal.) sues D1Corp and D2Corp; suit is a California state law breach of contract action concerning a contract signed in San Fran for the construction of a hospital in Albany (N.D.N.Y.).

-D1 corp. built the foundation of the hospital, D2 corp built the structure

-D1 corp. incorporated in Delaware(D.Del.); main office in NYC(S.D.N.Y); large branch in Philly(E.D.Pa)

-D2 incorporated in Delaware (D.Del.); main office in Pittsburgh (W.D.Pa.); large branch office in Boston (D.Mass.)

a) Subject Matter Jurisdiction because of diversity 

b) Venue 

i) in S.D.N.Y. 
(1) because both defendants reside in same state, so under 1393(b)(1) can be in any district in that state (D1corp resides in NY because main office is there; D2corp resides in NY because it would be subject to specific personal jurisdiction there, because act giving rise to suit occurred there)
ii) in N.D. CAL.
(1) Yes, because contract signed in district

iii) N.D.N.Y.

(1) Yes in N.D. NY because of transactional venue (transaction in agreement occurs in place)

(2) In other words the construction was done here

iv) S.D.N.Y.

(1) yes :

(a) D1 resides with main office in SDNY
(b) and D2 resides in N.D. NY because it would be held subject to PJ in NDNY if it were a state (specific PJ on the construction project.)

(c) So D1 resides in specific district and both reside in the state.

v) E.D. PA

(1) Yes. because both reside in state and one resides in that district

(a) D1 has a large branch office in that district (subject to general PJ)
(b) D2 has its main office in Pittsburgh (subject top general PJ)
vi) D. Del

(a) Yes, both incorp there, so both reside there (incorporation in state gives state general PJ)
vii) D. Mass.

(1) No, PJ doesn’t exist for D1, so defendants do not both reside in the state
Hypos - Fallback Provision:

1. P (S.F. – N.D. Cal.) sues the D1 (S.D.N.Y.) & D2(E.D.Pa) for breach of contract action concerning a contract signed in London for the construction of a hospital in Paris. D1 built the hospital’s foundation, and D2 built its structure


a) Can use fallback provision 

Hypo- SMJ/PJ/Venue
1. P (NJ) sues D (NY) in D. NJ for >75k on breach of contract signed in NY and executed in NY. D is served in NJ

i. SMJ: yes because diversity greater than 75k

ii. PJ: yes because of tagging

iii. Venue:

1. D. NJ: no, fall back doesn’t apply because an NY district has venue

2. P (NJ) sues D (NJ) in S.D. NY for >75k for a fed civil rights claim arising in SDNY:

i. SMJ: federal Q

ii. PJ in NY: yes because false arrest was in NY (specific)

iii. Venue: yes under (b)(2)

3. P (NJ) sues D (NY) in D. NJ for >75k for negligence on pen purchase in NY and pen exploded in NJ

i. SMJ: yes diversity because >75k

ii. PJ: Use World Wide Volkswagen because the plaintiff brought the pen into NJ. So no PJ in NJ.

iii. Venue: yes because the events occurred in D NJ.

4. P (NJ) sues D (NJ) in D.NJ for >75k on breach of NJ contract with performance in NJ.

a. Venue: yes, everything occurred there and def lives there

b. PJ: specific and general

c. SMJ: no diversity or federal question

5. P (NY) sues D (NJ) in federal Ct in NY for a 40k breach of contract entered in and performed in NY and for a 40k brawl that occurred in NJ

a. SMJ: aggregation does apply because it is one def and one plaintiff

b. PJ: No, the brawl has no PJ over defendant in NY even though the contract and work in NY creates specific jurisdiction on the first claim. 

c. Venue: No venue. Is satisfied for contract but not for the brawl

d. The first claim is now dismissed on SMJ grounds because the aggregated claim doesn’t hold

