
1) Real Property
2) Clarke v Clarke
a. Mr & Mrs Clarke lived in SC
b. Mrs Clarke died owning much pers & real prop, incl land in CT
c. Will directed it should be divided betw husband and two children equally
d. one child (Julia) died before probate
e. Father, as executor of wife’s will, brought suit in SC courts for permission to sell CT land
i. SC ct determined that will created equitable conversion of all property
ii. Should become personalty (that makes it something whose disposition is subject to SC law)
iii. allowed sale
f. Father as administrator of Julia’s estate brings ancillary proceedings in CT to determine disposition of proceeds of land 
i. issue is share in deceased child’s estate
ii. CT law – goes to surviving child
iii. SC law - goes equally to father and child
g. CT ct claimed that it was not bound by decision of SC ct concerning equitable conversion of land
i. gave all proceeds to Nancy – the remaining child
h. Father argued that this did not give FF&C to SC j that will worked an equitable conversion
i. SCt held for Nancy
j. The SC decision not entitled to FF&C bc land was in CT, only CT cts have jur

How to make this compatible with Fauntleroy?
i. Miss law actually applied, but if MO law wrongly applied by MO ct, Missouri j must be given FF&C in Miss
ii. By analogy, even though SC law should not be applied, it was and SC judgment should be binding

BUT can argue that in Fauntleroy the MO ct had jurisd (tagging)
iii. here claim is that SC court did not have jur, b/c property was in CT
iv. This is but to contend that what cannot be done directly can be accomplished by indirection, and that the fundamental principle which gives to a sovereignty an exclusive jurisdiction over the land within its borders is in legal effect dependent upon the nonexistence of a decree of a court of another sovereignty determining the status of such land. Manifestly, however, an authority cannot be said to be exclusive, or even to exist at all, where its exercise may be thus frustrated at any time. 

3) Problem – how to make this compatible with Durfee v Duke
i. even if there was jurisd only in CT
ii. shouldn’t we think the assertion of jur in SC is res judicata, since it has already been litigated (or waived)?
iii. Isn’t that was Durfee v Duke says
iv. shouldn’t the surviving child, if she didn’t like the decision that there was jur in SC, have challenged it there?

b. BUT in Durfee there was a factual issue that had to be decided about jur
i. Here it was clear on face that property was in CT
c. so the idea is that 
i. unless it was the result of a decision by the rendering ct that the property is located in its jurisdiction (which would be binding in a state that disagrees) 
ii. a decision by ct of B to take jur over land in A need not be given FF&C in state A

d. basically rude exception to FF&C

4) Fall v Eastin
a. Falls got divorced in Wash
b. Ct directed Mr Fall to deed property in Neb to Mrs Fall
c. Also a commissioner for the Ct actually executed a deed in Neb
d. BUT Mr Fall deeded it to his sister (eastin) and goes to Cal
i. Sister knew about the Wash decree
e. Wife now sues sister
f. SCt of Neb refuses to give FF&C to the commissioner’s deed and recognizes sister’s ownership
g. SCT agrees
h. NOTE: not as if wife has no recourse - he has disobeyed an injunction and she can get contempt proceedings against him or even can get damages 
i. Ct accepts that a j in personam is entitled to FF&C
i. Neb ct must recognize that husband has an oblig to deed property
ii. Could even have brought suit in Neb to compel him to deed it
1. and could get damages in Neb ct
iii. BUT cannot actually be deeded by a Wash ct
1. nor can a Wash commissioner deed it

j. NOTE: Neb ct also claims right not to recognize deed by appeal to a Neb law on divorce proceedings that says that ct may not enjoin the transfer of property

k. Fall not having executed a deed, the court's conclusion was, to quote its language, that "neither the decree nor the commissioner's deed conferred any right or title upon her." This conclusion was deduced not only from the absence of power generally of the courts of one state over lands situate in another, but also from the laws of Nebraska providing for the disposition of real estate in divorce proceedings. In Cizek v Cizek it was held that portion of the decree which set off the homestead to the wife was absolutely void and subject to collateral attack, for the reason that no jurisdiction was given to the district court in a divorce proceeding to award the husband's real estate to the wife in fee as alimony. 

i. Green: this is wrong – it would suggest a right to refuse to recognize even a Wash in personam j ordering transfer

l. extra issue
i. perhaps transfer to sister was invalid though bc she knew of Wash decree
ii. still owned by husband
iii. this is addressed by J Holmes’s concurrence
iv. The real question concerns the effect of the Washington decree. As between the parties to it, that decree established in Washington a personal obligation of the husband to convey to his former wife. A personal obligation goes with the person. 
v. 
vi. But the Nebraska court carefully avoids saying that the decree would not be binding between the original parties had the husband been before the court. The ground on which it goes is that to allow the judgment to affect the conscience of purchasers would be giving it an effect in rem. It treats the case as standing on the same footing as that of an innocent purchaser. Now, if the court saw fit to deny the effect of a judgment upon privies in title, or if it considered the defendant an innocent purchaser, I do not see what we have to do with its decision, however wrong 
vii. Holmes point is that Neb is free to allow husband to engage in what appears to be fraudulent conveyance
viii. That is not a violation of FF&C

m. SO – if you are in non-situs state the j of that state must clearly apply to person, not to land
i. do not try to get it to deed land

Return to Clarke in light of Fall v Eastin
5) difference from Fauntleroy, as we saw, was that there was no jur over property 
6) but why couldn’t one say there was jur over the persons?
7) SCt in Clarke said, in effect, no in personam juris
a. only a CT ct could appoint the executor of a trust or a guardian ad litem for this minor’s interests in CT land
i. Nancy B. Clarke, one of the parties to the suit in South Carolina, and whom the Connecticut court has held inherited, to the exclusion of the father, under the laws of Connecticut, the whole of the real estate belonging to her sister, was a minor. She was therefore incompetent, in the proceedings in South Carolina, to stand in judgment for the purpose of depriving herself of the rights which belonged to her under the law of Connecticut as to the real estate within that state… It cannot be doubted that the courts of a state where real estate is situated have the exclusive right to appoint a guardian of a nonresident minor, and vest in such guardian the exclusive control and management of land belonging to said minor, situated within the state.
ii. But that is certainly not true now
1. A state can have jur to determine rights with respect to land out of the state, including for minors, by getting in personam jur
b. so why no obligation in CT to respect the in personam obligations created by the j in SC?
i. Here is an unusual case bc equitable conversion seems to be changing the character of the land – directly affects it
1. like changing title
2. so is an in rem action
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