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Stephanie Kirkland & Glendon King
Personal Jurisdiction in State Court Continued
Specific jurisdiction v. general jurisdiction: new distinction under Int’l Shoe

Specific-Only for certain causes of action. Actions that D took in forum state gives PJ for causes of action arising from those actions. No PJ for other causes of action. 
E.g. D intentionally enters into VA and commits a tort-there is specific PJ in VA for that tort!

General (already available under Pennoyer, but recharacterized)-Contacts D has with state are not related to the cause of action. But D has such substantial and continuous contacts with the forum state that it can be sued on any cause of action there. Fpr a corporation, can be in state of incorporation, principal place of business, and even other states where there is this type of contact.
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There is some middle ground between specific and general. Relatedness may not be perfect, but then you can bring up other contact with state not related to cause of action. Specific jurisdiction with generalish qualities.

Specific jurisdiction that is sort of like general jurisdiction (questionable case).
Not all of the event giving rise to the cause of action occurred in forum state (e.g. out of forum state activities by D had in-state effects), But PJ exists over D for cause of action because unrelated contacts with the forum state are added (although not enough to create general jurisdiction).
General jurisdiction that is sort of like specific jurisdiction (very questionable case, more general than specific, but only PJ for certain categories of causes of action, not for any cause of action) –activities that are the source of PJ are not those giving rise to cause of action. They are similar to actions the D is doing in state, however, and there are many contacts with the state, but not quite enough for true general jurisdiction. Such cases may no longer be OK given Goodyear.
General Jurisdiction over Corporations:

Perkins v. Benguet Consolidated Mining (US 1952)-Quite high contact between D and state of Ohio. No activity going on in other states, so don’t just analyze the amount of contact, but % of contact the company has total w/ that state vs. other states. Here, 100% of the company’s activity was going on in Ohio.

Additional interesting SC question in Perkins: Does Due Process Clause require the forum state to take personal jurisdiction? This is a bad example however because the D, the cause of action, and the corporation’s place of incorporation are all outside of Ohio. There may, however, have not been any other state where this action could have been brought.

Goodyear Dunlop Tires Operations, S. A. v. Edgar D. Brown  U.S. S.Ct. – June 27, 2011

Tires made in Turkey by Turkish corporation (French and Luxembourg corporations don’t matter for our analysis). Goodyear USA and Goodyear Turkey being sued in NC. Goodyear USA doesn’t challenge general PJ of court. Real question is Goodyear Turkey:

No specific jurisdiction, tires manufactured in Turkey, accident happened in France. Mere fact that P are North Carolinians doesn’t matter, D has no control over their domicile. Goodyear Turkey does not intentionally reach out to NC simply because it makes (in Turkey) a tire that harms (in France) some NC domiciliaries , so their domicile doesn’t matter. 
Why not personal jurisdiction over Goodyear Turkey (subsidiary), through activities of Goodyear USA (parent)? This is not mentioned in the case below, so SCOTUS doesn’t touch. However, what you’re looking for is if they are really the same company. Do they same many of the same offices and directors? Is most of Goodyear Turkey owned by Goodyear USA? If yes, their activities may be attributed to each other.

It is burdensome on the plaintiffs to go to France or Turkey, but SCOTUS doesn’t consider this factor. It is solely a question of power of NC courts over Turkish defendant. Convenience is not relevant here.
So why could there be general jurisdiction in Goodyear?

There were tens of thousands of tires shipped to NC by Goodyear Turkey. They don’t ship any of the particular type of tire that blew up though. Definitely some contact between Goodyear Turkey and state of NC, but they don’t ship there directly (intermediary used), or have any sales agents in the state. This is a point of general jurisdiction, you’re trying to add up little bits of contact to hopefully get you to the level of general jurisdiction

SC says no general PJ:

New test offered by SCOTUS: Is company at home in the state? “One in which the corporation is fairly regarded as at home”. Similar to standard for general PJ for individual D: where they are domiciled. However, a corporation can be at home in more than one state unlike an individual. This is not the case in Goodyear however, as there is not enough contact established just by some of their product being shipped into NC.

Helicopteros case: This is a failed specific jurisdiction case. P failed to argue specific, so they were forced to argue general jurisdiction, but it is obvious there wasn’t any. The lawsuit is against a Colombian corporation about an action occurring in Peru: tries to sue in Texas state court. The contact the corporation had with Texas was somewhat related to the cause of action. The helicopter was bought, and the training of a pilot was done in Texas. They meant to use these items to argue specific, because it is about this contact with Texas that the accident happened. But they had to claim that these contacts were enough to get general PJ, and that they could sue the corporation on anything. This was not at all the case.  
Hypo #1: Is there general jurisdiction: 
Ex Parte Newco Mfg, 481 So.2d 867 (Ala. 1985)

Facts: - Alabama P brings a wrongful death action against NewCo (incorporated in Missouri with its principal place of business in Missouri), the manufacturer of thimble clamps for grist blast machine. 
- The manufacture and sale of the thimble clamps occurred in MD. 
- The accident occurred in Tenn. 
- Newco's annual sales in Alabama during the period of January 1979 to December 1984 ranged from $65,000 to $85,000, with a total of 2,000 transactions.
Decision: Newco not subject to specific jurisdiction in Alabama. Is there general jurisdiction? Does the nature of contact with the state constitute continuous and systematic contacts? Yes! Newco does engage in enough contact with the state. There are lots of sales in Alabama, it is foreseeable that their products will end up in Alabama, and it is conceivable that Alabama courts would be used by Newco.


Does this case survive the Goodyear decision? Are they distinguishable?-Here the very same type of product is sold in great numbers in Alabama, in Goodyear Turkey gave different tires to NC, not exact same product. The % of sales of the corporations done in the state is likely higher for Newco than Goodyear Turkey.

It is unclear whether we can distinguish, but if we can distinguish this from Goodyear and there is PJ for Newco, it is not true general jurisdiction. You still can’t sue Newco on any cause of action. This is a case of general jurisdiction that is sort of like specific jurisdiction, in the sense that only certain categories of action can be brought in the forum.
Hypo #2: Is there general jurisdiction?: 
Pedelahore v. Astropark, Inc., 745 F.2d 346 (5th Cir. 1984) 

-Louisiana P is injured in Astropark in Houston, TX. Astropark is Delaware corporation with its principal place of business in Texas. 

Does Louisiana have general PJ over Astropark? Yes. The contact is an advertising program aimed at Louisianans, ticket consignment agreement with Louisiana travel agencies, 3 day seminar in New Orleanes, appointment of sales rep w/ Louisiana as her area of responsibility.

Still one of these fuzzy general PJ cases, because Astropark couldn’t be sued for all actions in Louisiana, just for a certain category of actions. They argue generalish jurisdiction, not true general jurisdiction because you probably wouldn’t say that Astropark is at home in Louisiana.

Could there have been specific jurisdiction? Yes, if P saw an advertising program and went to a Louisiana travel agency used by Astropark. Then the P would have come to Astropark because of Astropark reaching into Louisiana, but there is no evidence this was the case here.
Specific Jurisdiction
[image: image2.jpg]PJ

S

in rem in personam
quasi in rem \
general specific
over corporations over individuals

presence in forum state tagging in forum state

(Int'| Shoe - subst. continuous) domicile

incl. but not limited to state of consent
incorp and PPB (rarely) tagging agent for service
consent

tagging agent for service




McGee v. Int’l Life Ins. Co. (US 1957)

Procedural History: Suit here originally brought in Texas, she is suing there on a judgment from a California court. D makes a collateral attack saying judgment invalid because there was no PJ. (Could make this collateral attack because they defaulted in CA.) Because they did default, they can only attack personal jurisdiction, they can’t fight over merits about whether the guy committed suicide. They have waived these challenges, and can only rely on procedural challenges now. 

Why did they default in California and not make a special appearance allowed under California law? They don’t make an appearance because they are afraid of bias: that California court would make an improper 14th amendment decision and say that they have power to decide this case. D wants a Texas court to decide whether a California court has power under 14th amendment not a California court.
What were the contacts w/ CA? (remember only D’s actions relevant not P’s)


D mailed a reinsurance contract to decedent in CA. This is it, nothing else. 1 piece of paper only thing done in CA. 



How can this alone create PJ?-The cause of action was about this specific piece of paper! Incredibly low contact, but incredibly high relatedness between contact and cause of action!(see chart above).


The court here lists rationale about the domicile of decedent. Why is this relevant when Int’l Shoe says that we only look at D’s actions not P?

Maybe there is an affirmative act taken by D to chose to continue to insure this person in California if they could have chosen to stop insuring him and to break contact. It might  not be just that a piece of paper was sent there. 
