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Aggregation/Supplemental Jurisdiction Review

· Hypo - P (NY) sues D1 (CA) and D2 (CA) in federal court in CA under state law battery. P asks for $40K from each. Aggregation possible?

· NO

· Aggregation only works when individual plaintiff aggregating causes of action against individual defendant

· EXCEPTION: if plaintiffs necessarily share same fate (“common and undivided right”)
· Hypo - P (NY) sues D1 (CA) and D2 (CA) in federal court in CA under state law battery. P asks for $80K from D1 and $40K from D2. Is there supplemental jurisdiction for the action against D2 (supplemental jurisdiction)?
· NO
· If allowed, joinder to defeat diversity wouldn’t work
· Claims against ALL defendants must meet jurisdictional minimum
· NOTE: There is one exception here that we will discuss later…
· Pete Rose case—(if the joinder wasn’t fraudulent) if supplemental jurisdiction were allowed, it would be a huge end run around the complete diversity requirement and the requirement that actions against ALL defendants must meet the jurisdictional minimums.

Personal Jurisdiction in State Court
· Pennoyer v. Neff
· State sovereignty – interstate relations similar to international law

· States were historically independent nations that gave up only some of their sovereignty to the federal government

· States cannot adjudicate individuals with whom they do not have requisite minimum contacts (violation of due process)

· Pennoyer took principles of international law and folded them into Due Process Clause (14th Amendment)

· Makes personal jurisdiction a Constitutional issue

· If state violates, Supreme Court has subject matter jurisdiction
· Personal jurisdiction issues inherent in 5th Amendment as well concerning federal courts
· When foreign citizen are adjudicated without having requisite contact with US (as a whole), federal courts violate 5th Amendment Due Process
· 5th Amendment applies to federal courts, 14th Amendment applies to state courts
· Pennoyer Framework (Old, but still relevant)
· State power to adjudicate stems from:(1) Physical presence of defendant (person OR property) (2) at time of initial adjudication (beginning of suit)
· Later expanded under International Shoe
· In personam 
· State power stems from physical presence of person
· Adjudicative power remains even if the defendant leaves the state during the lawsuit
· Strongest power over defendant (can require that defendant do something, can hold in contempt, etc.) – can adjudicate an infinite amount of liability
· Tagging (service)in state typically grants in personam jurisdiction
· In rem 
· State power stems from presence of defendant’s property
· Cause of action concerns ownership of property
· Suit is binding upon all possible claimants
· disputed whether an action for ownership of property binding only on some parties is in rem or quasi in rem – book calls it quasi in rem 
· Ex. Quiet title action
· Quasi in rem 
· State power stems from presence of defendant’s property
· Cause of action not required to concern property
· Even so, property may still be used to execute judgment
· Ex. Bar room brawl in NY. D sued in VA for battery. D no physical presence in VA, but owns land in VA. Adjudicative power for battery over D granted via D’s property ownership in VA.
· Methods of challenging personal jurisdiction
· Direct 
· Go to court and motion to dismiss for lack of PJ
· Collateral Attack
· Separate court action claiming earlier judgment is invalid due to lack of PJ
· What obligation do states have to recognize judgment of other states’ courts?
· Internationally, American courts do NOT have to recognize rulings of international courts (up to discretion of American courts)
· Full Faith and Credit Clause (Art. IV, §1)
· States have Constitutional duty to recognize judicial proceedings (judgments), public acts and records of other states (provided there is PJ and Mullane standard is satisfied)
· Hypo
· P sues D in OR state court. Service on D in hand in OR (in personam jurisdiction). D defaults. P sues on judgment in CA state court
· CA court must respect OR judgment
· CA court must give same effect as would have under OR law (i.e. claim preclusion)
· Judicial proceedings given stronger recognition than public acts and records (although we will not discuss the latter two in this class)
· 28 U.S.C. §1738
· Federal courts must recognize state court judgments
· Hypo
· P sues D in state court in OR. Service on D is in hand in OR. D defaults. P sues on the judgment in federal court in OR.
· OR federal court must respect state court judgment
· Supremacy Clause
· When in conflict, valid federal law preempts state law
· Hypo
· P sues D in federal court in OR. Service on D is in hand in OR. D defaults. P sues on the judgment in state court in OR.
· OR state court must respect federal court judgment
· In effect, the federal preclusion law is binding under the Sup. Cl. on the state court
· What can be grabbed by state at initiation of suit?
· Hypo
· Mitchell, an Oregon resident, sues Neff, a California resident, in Oregon state court for unpaid lawyer’s fees that Neff incurred in Oregon while he was a resident of Oregon. Service of the summons and complaint are delivered to Neff in hand in California. PJ?

· No, Neff was not in OR at initiation of suit
· Hypo
· Mitchell, an Oregon resident, sues Neff, a California resident, in Oregon state court for unpaid lawyer’s fees that Neff incurred in Oregon while he was a resident of Oregon. There is in-hand service of the summons and complaint upon Neff while he is in Oregon on a brief business trip. PJ?

· Yes, served in OR
· Hypo
· Mitchell, an Oregon resident, sues Neff, a California resident, in Oregon state court for unpaid lawyer’s fees that Neff incurred to Mitchell in California – Neff was never an Oregon resident. There is in-hand service of the summons and complaint upon Neff while he is in Oregon on a brief business trip. PJ?

· Yes, served in OR
· Cause of action ≠ adjudicative power
· §78. Individual Voluntarily Within State
· A state can exercise, through its courts, jurisdiction over an individual voluntarily within its territory whether he is permanently or only temporarily there.
· Often established via tagging
· Notice that as far as the 14th Amendment is concerned it need not even be voluntary
· Hypo

· Pennoyer, an Oregon resident, sues Neff, a California resident, in Oregon state court in order to quiet Pennoyer's title to Oregon property that each claims he owns. Service on Neff is in-hand in California. 

· Quasi in rem jurisdiction (some would call it in rem)
· § 101. Jurisdiction Over Land
· A state can exercise through its courts jurisdiction over land situated within the territory of the state, although a person owning or claiming an interest in the land is not personally subject to the jurisdiction of the state.

· Hypo
· P(OR) sues N(CA) for breach of contract to sell P property in CA. P gave N money, N did NOT give P property. P asks court to order N to transfer title.
· In Personam jurisdiction (power over N’s person) 
· Separate cause of action from personal jurisdiction
· Do not think that because the cause of action is about property, the source of power over the defendant has to be in rem or quasi in rem, it can be in personam if they have power over his/her person. 
· Hypo

· P(OR) and N(CA) enter into contract. P gave N money but N did not give P property. P asks court to transfer title to him. Service in hand on N in OR
· Court does NOT have power to transfer title (property must reside in-state for in rem jurisdiction – can only order N to transfer title himself)
· Court has to have in rem jurisdiction before that court can change ownership of property 
· Hypo
· Mitchell brings an action against Neff in Oregon state court concerning $253.14 in legal fees. Neff resides in California. The Oregon state court attaches property owned by Neff worth $300 at the beginning of the suit. 

· Quasi in rem jurisdiction
· If the defendant has property in the state, then there would be quasi in rem jurisdiction regardless of the cause of action. 
· Hypo
· M sues N in OR state court for $253.14 legal fees. Personal jurisdictional basis for suit is $200 property. Neff defaults. Property sold and money given to M. M brings suit on OR judgment in CA state court to recover remaining $53.14. Service on N in-hand
· Court only has $200 worth of power (quasi in rem jurisdiction)
· OR judgment only good for $200
· Plaintiff has to sue again in CA state court to recover remainder
· Claim preclusion does NOT apply
· Previous judgment only limited to $200, doesn’t cover $53.14
· For in rem/quasi in rem, the court only has power over the defendant up to the amount of property owned in the state. (if a defendant owes $250, but only owns $200 worth of property in the state, the court only has power over $200. If it were in personam PJ, the judgment could be valid up to an infinite amount.) So if the plaintiff tried to sue in a new court for the remaining $50 with in rem/quasi in rem jurisdiction, that would not work. But if he used in personam action, that would work.
· Hypo
· M lures N to OR with story that N has won contest. While in OR, N served for suit brought by M in OR state court concerning unpaid lawyers fees. N chooses to default. Under OR law, someone can be submitted to personal jurisdiction on the basis of tagging in the state even when tagging is result of fraudulent inducement. M brings suit in CA state court to execute OR judgment. Under CA law, someone cannot be submitted to PJ on basis of tagging in state when tagging is result of fraudulent inducement. N argues that earlier OR judgment in void.

· CA must respect OR law (Full Faith Clause), provided OR law is Constitutional (it is)
· Hypo

· M sues N in OR state court. N has no connection to state but does not want to default. He appears solely for purpose of challenging PJ. May OR court take N’s presence to create PJ?

· Depends on state law (most say no)

· But it is constitutional to assert PJ
· If state law says yes, N must default and then utilize collateral attack to challenge PJ
· Special Appearance - appearance for sole purpose of arguing PJ
· However, CANNOT mention merits of case (or risk waiving defense of lack of PJ)
· Hypo

· M sues N in OR state court. N has no connection to state but does not want to default. He appears for purposes of challenging PJ, but also adds defense of failure to state claim.

· Bringing up failure to state claim waives special appearance, submits to in personam jurisdiction
· D cannot bring up anything that accepts court’s jurisdiction over them
· Do federal courts allow for special appearance?

· Yes except ALSO argue D to additional defenses on the merits (so even more generous)
